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CABINET REPORT

To:  Chair, Ladies and Gentlemen

Special Guardianship Orders 

1.0 SUMMARY OF THE REPORT

1.1 This report provides information about developments and improvement in the 
support that we offer to special guardians and the proposed consultation with special 
guardians in relation to that support. 

2.0 RECOMMENDATIONS that

2.1 The contents of the report be noted and the proposed consultation that will inform 
our final draft Policy be supported.

3.0 INTRODUCTION AND BACKGROUND

3.1 A Special Guardianship Order (SGO) is a court order appointing a person or persons 
to be a child’s special guardian.  These orders were introduced in Wales in 
December 2005, as a new permanence option for children who could not live with 
their parents.  A SGO grants the special guardian a high degree of parental 
responsibility for virtually all decisions affecting the child, and limits the rights of birth 
parents to intervene or challenge the order without leave of the court.  It provides a 
legal status that offers greater security than long term fostering, but without the 
absolute legal break with the child’s birth family that is associated with adoption.  
Children subject to SGOs are not looked after by their local authority (ie. they are not 
‘looked after children’) although the local authority often provides means tested 
financial or other support.  For some children, a special guardianship arrangement 
enables them to leave local authority care, while for others a special guardianship 
arrangement is an alternative to care.   
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3.2 The number of children subject to SGOs has grown nationally year on year and is 
unlikely to peak in numbers until after 2023, as often very young children are made 
subject to an SGO that will remain in existence until they are 18 years of age. 

3.3 The Social Services and Well-being Act (Wales) 2014 placed additional duties and 
responsibilities upon local authorities to provide support to children subject to a SGO 
and their carers.  Welsh Government also completed a review of SGOs during 2016-
17 and has subsequently published draft guidance with amended Regulations which 
is expected in July 2018. 

3.4 The new regulations have added to the list of matters which must be considered and 
included in the local authority’s report to the court about the special guardianship 
arrangements.  In cases where the child was looked after immediately before a SGO 
was made, the local authority which looked after the child will now remain 
responsible for meeting any special guardianship support needs for a period of three 
years.  The code of practice also places a new requirement upon local authorities to 
make special guardians, prospective special guardians, children subject to special 
guardianship arrangements and children of special guardians aware of the 
entitlement to request an assessment of their needs.  

3.5 Merthyr Tydfil County Borough Council currently have 108 children who are subject 
to a SGO receiving financial support, it is likely that this figure under represents the 
number of children subject to a SGO as some carers have never or are no longer 
receiving financial support.  We are mindful that some of these young people have 
similar needs to those who are looked after and early help and support should be 
made available as part of our offer of support to special guardians in order to prevent 
avoidable escalation of need and risk.

4.0 CURRENT POSITION 

4.1 Merthyr Tydfil County Borough Council has a process for financial assessment of 
prospective special guardians and for reviewing special guardianship payments 
annually and upon the making of a SGO.  These assessments follow a process akin 
to those in other areas and are means tested as is required in line with legislation.  
Further work is required to ensure that the base line for assessing payments is 
commensurate with the level prescribed by Welsh Government as the cost of 
bringing up a child, local authorities tend to use the Welsh Government Minimum 
allowances (standard fostering rate) as this starting figure. 

Welsh Government minimum allowance rates for 2017/18 are 0-4yrs £170pw; 5-
15yrs £155pw and 16+yrs £194pw.

4.2 Work is underway to develop and update Merthyr Tydfil County Borough Council’s 
policy for special guardianship arrangements assessment and support which will 
assist professionals and families to understand their needs, rights and entitlements.  
This document will clearly set out the financial support available to special guardians 
and the children they care for under these arrangements.  It will also identify the type 
of support available to assist carers and the child with issues such as: 



 Support needs arising from their role in caring for a child who may have 
additional needs;

 Emotional support to the child who is likely to have experienced grief, loss, 
trauma and/or abuse prior to becoming cared for by the special guardian;

 Assistance with contact arrangements; and
 Training needs.

4.3 The code of practice requires children to have access to consultation with an 
appropriate person, if required this can be met via the current Advocacy 
arrangements with our advocacy provider National Youth Advocacy Service (NYAS).

5.0 WHERE WE WANT TO BE 

5.1 Further work is required to develop communication between the local authority, 
special guardians and the child.  The code of practice requires that there is a point of 
contact within the Local Authority who will make contact with special guardians at 
least annually and can signpost for information and advice and who can 
assess/review support needs.  Development is also required to meet the requirement 
to provide regular updates to special guardians by way of social media and 
newsletters. 

5.2 We will develop improved arrangements for financial payments to special guardians, 
in particular the review of those arrangements to coincide with annual changes to 
benefits and to ensure that there have been no changes in the circumstances of the 
carer and/or the child or with the arrangement. 

6.0 WHAT WE NEED TO DO NEXT 

6.1 Assess the budget requirements for meeting our statutory duties to Special 
Guardians. 

6.2 Identify which post(s) will be responsible for delivering the assessment and support 
to special guardians and children or whether this is best met through one dedicated 
post holder. 

6.3 Establish a robust review of payments to special guardians annually within the local 
authority policy. 

6.4 Consult with special guardians by survey and workshops to understand more about 
their experience and the type of information, advice and support that would meet 
their needs.

7.0 FINANCIAL IMPLICATIONS

7.1 On the current SGO population the potential full year impact will be in the region of 
£146k.  This demand has been considered whilst undertaking the recent Social 
Services budget review and factored into the future demands requirements.  The 
impact can be managed within the wider Children Looked After and SGO budgets.



8.0 EQUALITY IMPACT ASSESSMENT

8.1 An Equality Impact Assessment (EqIA) form has been prepared for the purpose of 
this report.  It has been found that a full assessment is not required at this time.  The 
form can be accessed on the Council’s website/intranet via the ‘Equality Impact 
Assessment’ link.  
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The Special 
Guardianship (Wales) 
Regulations 2005 

April 2006 Unit 5 

Does the report contain any issue that may impact the Council’s 
Constitution? 

No 

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report.


